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THE UTTAR PRADESH EXCISE (AMENDMENT) ACT, 1978

(U:. P. Acr no. © oF 1978)

[¢Authoritative English text of the Uttar Pradesh Abkari (Sanshodhan)
PR Adhiniyam, 1978]

' AN
ACT
further to amend the United Provinces Excise Act, 1910

IT 15 HEREBY enacted in the Twenty-ninth Year of the Republic of India
" ds follows :— ' '

1. This Act may be called the Uttar Pradesh Excise (Amendment)
Act, 1978

"2 In section 3 of thé United Provinces Excise Act, 1910, hereinafter
referred to as the principal Act, clause (5) shall be omitted.

3. For section 11 of the principal Act, the following section shall be
substituted, namely :—

“ll. (1) The Collector, and every other Excise Officer (not being the
R Excise Commissioner) shall, in respect of all proceedings
fe%ggglfs 20d ynder this Act, be subject to the conwol of the Excise
’ Commissioner and all orders passed by Collector or such
other officer under this Act, shall be appealable to the Excise Commis-
stoner in the manner prescribed by rules made by the State Govern.
ment in this behalf :
' Provided that no appeal shall be entertained under this sub-section unless
it is preferred by the aggrieved person within thirty days from the date of com-
. munication of such order, and unless the appellant has furnished satisfactory
. proof of having paid a sum of not less than 25 per cent of the disputed amount of
- tax, fee, penalty or other dues, if any, as the case may be :

'+ Provided further that the appellate authority may, for spedail and adequate
. Yeasons to be recorded in writing, waive or relax the requirements of the pre-
ceding proviso in respect of such disputed amount of tax, fees, penalty or other
 dues, . :
(2) The State Government may either suo motu or on an application by
. an aggrieved person call for and examine the records relating to any order
passed in any proceedings under this Act, for the purposes of satisfying itself as
16 the correctness, legality or propriety of any such orders or as to the regulariry
of si¢h proceedings ; and, if in any case it appears to the State Government that
such order or proceedings should be modified, annulled, reversed or remitted
.. fof reconsideration, it may pass orders accordingly :

f Provided that no order adversely affecting any party shall be passed under
' this section unless he has been given a reasonable opportunity of making his
representation :

i, Provided further that no application under this sub-section shall be enter-

. tained unless it is preferred within thirty days from the date of the order of the
Exasé Commissioner and unless an appeal, where it lies, has been filed and
 disposed of by the Excise Commissioner ; .

- Provided also that no application for revision shall be entertained unless
the applicant has furnished satisfactory proof of having paid a sum of not less
than 25 per cent of the disputed amount of tax, fee, penalty or other dues. if
21y as the case may be :
T _-—-_-*._-— 0
., (FOr Statemant of Objects and Reasons, please see Uttur Pradesh Gazetre Extragrditary,
dated Apri] 5, 1978.) '

: (Passed in Hindi by the Ultar Pradesh Lepisiative Acsembly on April 7, 1978 and by

the Uttar Pradesh Lepislative Council on April 19, 1978.) ) .

" Reccived the assent of the Gavernor,. on April 24, 1978 under Article 200, of the

Constitutinn of India and w#s published jn part 1 (&) of the Legislative Supplement of the
. Unar Pradest; Gazete Extraordinary dated A-ril 25, 1978. .
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~ Provided also that the State Government may, for reasons, to be recorded
in writing, waive, or relax the requirements of the preceding proviso in respect
of such disputed amount of tax, iees, penalty or other dues.”

Séﬁgg%‘g_em ot 4 In section 20 of the principal Act, sub-section (2) shall be omitted.
Amendment of 5. In section 22 of the principal Act, including the marginal heading

sectjon 22, tuereof for the words “eighteen years” wherever they occur the words ‘‘twentys
one years” shall be substituted.

Amendment of 6. In section 23 of the principal Act, in the marginal heading and in
section 23. sub-section (1) for the words “eighteen years” wherever they occur the words
“twenty-one years” shall be substituted.

Insertion of new . 7. After section 28 of the principal Act, the following section shall be
section 28-A.. inserted and be deemed always to have been inserted, namely :— )

“98-A. (1) Where the quantity of spirit or beer in stock in a brewery
Imposition of 18 found, on examination by such officer of the Excise
additional dyty Department as may be authorised by the Excise Com-
in certain cases.  missioner in this behalf to exceed the quantity in

hand as shown in the stock account, the brewery shall be liable to pay duty
on such excess at the ordinary rates fixed under section 28.

(2) Where the quantity of spirit or beer is found less than that shown

in the stock account on such examination and deficiency exceeds ten

. per cent (allowance to that extent being made to cover losses due to
’ evaporation, sullage and other -contingencies within the brewery, and
also to cover loss in bottling and storage) , the Excise Commissioner shall

levy an additional duty at the rate of one hundred per cent of ordinary

rates of duty in respect of such deficit as exceeds ten per cent over and

above the ordinary rates of duty.”

Amendment of 3. In section 49 of the principal Act—
section 49. (a) in sulrsection (1), for the words "“an Officer-incharge of a Police

Station” the words “Sub-Inspector” shall be substituted ; ‘

(b) in sub-section (2), for the words and figures “Chapter XIV of the
Code of Criminal Procedure, 1898" the words and figures “Chapter XI1
of the Code of Criminal Procedhre, 1975 shall be substituted.

In section 33 of the principal Act, in sab-section (1), for the words “an

Amendment of 9.
section 53. Officer in-charge of a Police Station” the words “Sub-Inspector” shall be
substituted,

10, 1In section 54 of the principal Act.—
(a) for the words and figures “Code of Criminal Procedure, 1898" the
words and figures “Code of Criminal Procedure, 1975” shall be substituted;

(b) in the proviso, for the words and figures “section 62 or section 657
the words and fgures vsection 62, section 64-A or section 657 shall be

subst;’tuted.
Sub stitution of 11. For section b5 of the principal Act, the following section shall

new section for substituted, namely :—
section 35,

Amendment o f
section 54.

be

section 62 and section 64-A, shall be non-bailable within

Certain offences e
riminal Procedure, 19737

1N b;‘ nen- the meaning of the Code of C
tlabie,
Substitutjon aof 12, [For scction 50 of the pr

new section for cubstituted, namely :—
section €0. “60, (1) Whoever, in contravention of this Act or of any rule or order
made thercunder, or of any licence, permit or pass

obtained thereunder :—

incipal Act. the following section shall be

pepalty  1of
unlawful import,
export, trans-
port, manufacture,
possession,  sale
cte.
(¢) imports, €xports,
than charas ; oOT
(b) cultivates any hemp plant, (cannabio sakivay; or

{ransports OF pOssesses amy intoxicant other |

“55. All offences punishable under sub-section (2) of section 60,




3

() collects or sells any portion of the hemp plant (cannabis
sativa) from which any intoxicating drug ecan be manufactured ; or

(d) constructs or works any distillery, brewery or vintnery; or
{¢) uses, keeps or has in his possession any material, still, utensil,
implement or apparatus, whatsoever, for the purpose of manufacturing
any intoxicant other than tari ; or
(f) removes any intoxicant from any distillery, brewery, vintnery
or warchouse licensed, established or continued under this Act ; or
(8) bottles any liquor for the purposes of sale; or
(%) sells any intoxicant, save in the case provided for by section 61 ;
or
(:) taps, or draws tari, from any teri-producing tree in the areas
_ notified under section 42;
shall be punished with imprisonment which may extend to two years
and with fine which shall, in the case of an offence under clause (i) not
be less than ten times the amount of duty which would have been levi-
able if such intoxicant had been dealt with in accordance with this Act
and the rules and orders made thereunder or in accordance with any
licence, permit or pass obtained thereunder, and in any other case, not
be less than ten times the amount of such duty, or five hundred rupees.
whichever is greater.

(2) Whoever in contravention of this Act or any rule or order made
thereunder or of any licence, permit or pass, obtained under this Act,
manufactures any intoxicant or imports, exports, transports or possesses
any charas, shall be punished with imprisonment which shall not be
less than six months and which may extend to three years and also with
fine which shall not be less than two thousand rupees and which may
extend to five thousand rupees.” ‘

s

12, Insection 61 (including the marginal heading thereof) of the principal Ameéndment of
-Act, for the word “eighteen” wherever it occurs, the word “twenty-one™ shall pe Section 61.
| substituted.

14. For section 62 of the principal Act, the following section shall be Substitition of
‘ new stction for

. substituted, namely :— section  62.
Gt 62, Whoever renders or attempts to render fit for human consump-
Penalty forrep- tion any spirit, whether manufactured in India or not,
dering dematured  which has been denatured, or has in his possession any _
s Cglt:lsun.l?; denatured spirit which has been rendered fit for human
tion. consumption or in respect of which any attempt has been
made to render it so fit shall be punished with imprisonment for a term
which shall not be less than six months and which may extend to three
years, and shall also be liable to fine which may extend to five thousand
L. rapees.
?37 Explanation—For the purposes of this section, it shall be presumed
"' that any spirit which is proved to contain any quantity of any denaturant,
is, or contains or has been derived from denatured spirit.”

15, In section 63 of the principal Act, for the words “three months” the A enement of
words “one year” and for the words “one thousand” the words “five thousand” Section 63.
shall he substituted.

16, For section 64 of the principal Act, the {ollowing section shall be Eggsgﬁl&’: fgf

Sabers
Substituted, namely :— section 64,

“64. Whoever, being the holder of a licence, permit or pass granted
Penalty of cer. under this Act, or being in the emplov of such holder

tain acis by licen- . .
see or his servapt, 12d acting on his behalf—

(a) fails to produce such licence, permit or pass on the demand of
any Excise Officer or of any other person duly empowered - to make
such demand ; or '

(b) wilfully does or omits to do, anything in breach of any of the
conditions of the licence, permit or pass, not otherwise provided for
in this Act ; or ) ‘

- : -




[osartion of new
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now section for
section 69.
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section 70.

4
(¢) save in a case provided for by section 60, wilfully contravenes .

any rule made under section 49, ' o
shall for each such offence, be punished with fine which may extend
to two thousand rupees.” :

17.  dfter section 64 of the principal Act, the following section shall be
inseried, namely 1 —

“64-A. (1) Whoever, being the holder of a licence for the sale or-
Popalty for  manufacture of any intoxicant under this Act or a persems :
adulteration etc.  in the employ of such holder, mixes or permits to be mixed .
ggg;"n';‘fﬂ:gg;dor with the intoxicant sold or manufactured by him any:

" mnoxious drug or any foreign ingredient likely to add to its ;
actual or apparént intoxicating quality or strength, or any article prohi-’
bited by any rule made under this Act, when such mixture does not amount
to an offence of adulteration under section 272 of the Indian Penal Cede,
shall be punished with imprisonment for a term which shall not be less j
than six months and which may extend to three years and also with fine |
which shall not be less than ene thousand rupees and which may extend:|
to two thousand rupees.

(2) Whoever, being the holder of a licence for the sale or manufacture:|

of any intoxicant under this Act, or a person in the employ of such holder
sells or keeps or exposes for sale, as foreign liquor, liquor which he:
knows or has reason to believe to be country liquor, shall be punished with;
imprisonment for a term which may extend to three years and with fine.|
which may extend to two thousand rupees: ¥

Provided that the punishment shall not be less than— | i
(i) imprisohment for tiree months and fine of two hundred rupees:

for the first offence, and 3!
(ii). imprisonment for six months and fine of five hundred ru

for each of the second and subsequent offences.” il

I8. For section 69 of the principal Act, the following section shall bé;
substituted, namely :— i

“§9, . If any person, after having been previously convicted of an offence |

. punishable under section 60, section 62, section 63 or,
mﬂcﬁgfﬁdpgg;?g; sectioni 65 or under the provisions of those sections as they |
conviction. stood from time to time subsequently commits and is con-j
victed of an offence punishable under any of these sections;

he shall be liable to twice the punishment which may be imposed on a first
conviction under this Act : -

Provided that in the case of conviction for a second or subsequent offencer
under sub-section (1) of section 60, section 63 or section 65 a sentence of impri:|
sonment for a term of not less than three months, with fine, and in the case}
of conviction for a second or subsequent offence under sub-section (2} of section 3}f
or section 62 a sentence of imprisonment for a term of not less than one ye

with fine, shall be passed :

Provided further that nothing in this section shall prevent any offence that|
might otherwise have been tried summarily under Chapter XXI of the Gode of}
Criminal Procedure, 1975 from being so tried.” 8
19. In section 69-A of the principal Act,— T

g) in subsection (1), for the words and figures “clause ( by, clause (c): :'
clause (€) , clause (f), or clause (k) of section 60, or section 62 the wordi
and figures “clause (b), clause (d), clause () or clause(g) of sub-sec
ton (1) or of subsection (2) of section 60 or of section 627 shall be|

substituted ; j
(b) in sub-section (2), for the figures “1898" the figures ‘1973” shail b
substituted. 3

90, In section 70 of the principal Act, in sub-section (1), in clause (a)'f
for the word and figures “section 63", the words, figures and letter “section 63

section 64-A,” shall be substituted. _ {
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©+ 21 For section 71-A of the principal Act, the following section shall be
jubstituted,” namely :— =

“71-A. 'The provisions of sections 306 and 308 of the Code of Criminal

Provisions regar-  Procedure, 1973 shall apply in relation to offences puni-

. ding apagdﬂﬂ, SIC.  shable under this Act as they apply in relation to offences
o?fencemsl? y upder Mentioned in section 306 of the said Code.”

the Act. - |

22. For section 74 of the principal Act, the following sections' shall be
swbstituted, namely :—

“74. (1) Any Excise Officer specially empowered by the State Govern-
Compounding of ~ Me€Nt in that behalf may accept from’ any person whose
offences, licence, permit or pass is liable to be cancelled or suspended
under section 34 or who is reasonably suspected of having
committed an offence punishable under section 64 or section 68, a sum of
money not exceeding five thousand rupees in lieu of such cancellation or
suspension or by way of composition for the offence which may have been
committed, as the case may be, and in all cases in which any property has
been seized as liable to confiscation under this Act, may release the same
on payment of the value thereof (as estimated by such officer) .

(2) On the payment by such person of such sum of money or such
value or both, as the case may be, such person, if in custody, shall be set
at liberty, and all the property seized may be released and no proceeding
shall be instituted or continued against such person in any criminal court.
The acceptance of such sum of money by way of composition shall be
deemed to amount to an acquittal and in no case shall any further
proceedings be taken against such person or property with reerence to the

same act.
74-A. (1). If a holder of a licence, permit or pass granted under this
Imposition of Act or an employee of such holder contravenes any of the
penality. conditions of the licence, permit or pass or any rule made

under this Act, any Excise Officer authorised by the State Government in
this behalf may impose 2 penalty not exceeding five thousand rupees.

Coe
(2) No order imposing 2 penalty shall be made under sub-section (1)
unless the holder of the licence, permit or pass or the employee con-
cerned is given—
(a) a notice in wWriting informing him of the grounds on which it is
propased to proceed under this section ;
(b) areasonable opportunity of making a representation in writing,
within such time as may be specified in the notice, against such
grounds; and

{¢) a reasonable opportunity of being heard in the matter,
(3) No person on whom a penalty is imposed under sub-section (1)
shall be liable to prosecution in respect of any offence under this Act on
the same facts.” :

23. In section 2 of the:Uttar Pradesh Excise (Amendment) (Re-enact-

ment and Validation) Act, 1976, in the opening sentence, for the words and
figures «gue 3w wawr, ("WeT ) AfEfTIE, 1972 the words and

- figures «IIT iy gyarsw (Fuaw) oEfraw 19727 shall be substituted and

be deemed always to have heen substituted.

24 Notwithstanding anything contained in the principal Act or any

. other law for the time being inforce, any levy imposed by the Excise Commis

. sioner, before the commencement of this Act, in respect of deficit quantity at the

Tate not exceeding the rate specified in section 28-A, as inserted in the principal

Act by this Act, whether described as ‘fine’ or by any other name, shall be

. 1deemed to be ‘Additional duty’ validly imposed under the said section 28-A,
" as if the provisions of this Act, were in force at all material times,

Sukbstitution of
new section for
section 71-A.

Substitution of
new Section for
section 74,

Amendment of

section 2 of
U. P. Act no. §
of 1976,

Validation,
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" T YRW 58 UTTI wgT 25 %Aw, 1978

(1) The Uttar Pradesh  Excise (Amendment) . Ordinance, 1978 and v F )

(Second Amendment) Ordinance, 1978 are hereby 0'“';'“’5‘”9 X

1976

Repeal a0d 25. ' 1
tavings the Uttar Pradesh Excise

repealed. .

(2) “Notwithstanding such appeai, anything done or any action taken 10-"-5.
under the principal Act as amended by any of the Ordinances reflerred to in no. 6
sub-section (1), shall be deemed 10 have been done or taken under the corres- y8.
ponding provisions of the principal Act as amended by this Act, as if the provi- <
sions of this Act were in force at all material times. _

W

By Order,
R.-C, DEO SHARMA,
' . Sachiv. -

rovwog oo~y ofio 34 s10 (B0} 25 ¢~78—1978 =700 {25 0)1
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